
 
SOFTWARE LICENSE AGREEMENT 

 
DO NOT DOWNLOAD, INSTALL OR USE THE SOFTWARE UNTIL YOU HAVE CAREFULLY READ THE TERMS 

OF THIS LICENSE AGREEMENT (“AGREEMENT”).  BY CLICKING “ACCEPT”, OR BY DOWNLOADING, USING 

OR INSTALLING THE SOFTWARE, YOU AGREE TO ALL OF THE TERMS OF THIS AGREEMENT.  IF YOU DO 

NOT AGREE TO ALL OF THE TERMS, CLICK “DO NOT ACCEPT” AND DO NOT DOWNLOAD, INSTALL OR USE 

THE SOFTWARE.  

 
1.            License 
                DCG Systems, Inc. (“DCG”) hereby grants you a non-exclusive, non-transferable license to use, copy 
for backup purposes, merge, demonstrate and market the enclosed software, solely in object code form, the 
media on which it is contained and the manual that accompanies it (the “Software”) in accordance with this 
Agreement.  Any merged portion of the Software will continue to be bound by this Agreement and you must 
reproduce and include all notices of copyright and/or other proprietary rights in the Software.  You have no right 
or authority to permit any other person to have access to the Software by means of timesharing, remote 
computing services, networking, or any other means (other than a sublicense in accordance with this 
Agreement). 
2.            Intellectual Property Rights 
                The Software is owned by DCG Systems, Inc., and is protected by the laws of the United States and 
other countries and international treaty provisions. DCG Systems, Inc. retains all copyright, trade secret, and 
other proprietary rights in the Software, including but not limited to the rights to make and license the use of all 
copies. Therefore, you may make no copies of the Software, or the written materials that accompany the 
software, or reproduce it in any way, except as expressly  set forth herein. 
3.            Terms 
                This license is effective until terminated.  You may terminate it at any time by returning or destroying 
the software and accompanying materials and notifying DCG Systems of your actions. You agree to send 
notice to legal@dcgsystems.com immediately upon termination.  
4.            Confidentiality 
                THE SOFTWARE CONTAINS CONFIDENTIAL AND PROPRIETARY INFORMATION OF DCG 
SYSTEMS, INC.  DISASSEMBLY OR DECOMPILATION OF THE SOFTWARE IS EXPRESSLY 
PROHIBITED.  
5.            General 
                No parts of the Software may be reproduced in any form by any means without prior written consent 
of DCG Systems, Inc. or as otherwise permitted in this Agreement.  You warrant that you will not use the 
Software except as herein permitted or authorized.  You indemnify DCG Systems for any loss or expense, 
including reasonable attorneys’ fees, incurred by DCG Systems in defending any claim arising from use of the 
Software of from your failure to perform your obligations under this Agreement.  The invalidity of any portion or 
provision of this Agreement shall not affect any other portions or provisions.  This Agreement shall be governed 
by the laws of California without regard to conflicts of laws provisions thereof.  The U.N. Convention on 
Contracts for the International Sale of Goods shall not apply to this Agreement. You will not remove or export 
from the United States or re-export from anywhere any part of the Software or any direct product thereof to any 
country in violation of U.S. Export Administration Regulations, or a successor thereto, except in compliance 
with and with all licenses and approvals required under applicable export laws and regulations including, 
without limitation, those of the U.S. Department of Commerce. This Agreement is the complete and exclusive 
agreement between you and DCG Systems, Inc. regarding the software, and it supersedes any prior 
agreement, oral or written, and any other communication between you and DCG Systems relating to the 
subject matter of the Agreement. Any amendment or modification of this Agreement must be in writing and 
signed by both parties. 
6.            Restricted Rights 
                This paragraph applies to you if you are a US government agency.  You acknowledge that the 
Software was developed at private expense, is DCG Systems, Inc.’s  proprietary data, is not in the public 
domain, is “commercial computer software” as defined in DFAR 252.227-7013 and “restricted computer 
software” as defined in FAR 52.227-19 and is provided to you only with “Restricted Rights” as set forth in 
DPAR 252.227-7013 (c) (i) (ii) and FAR 52.227-19 (c) (i) and (2). 
7. DISCLAIMER OF WARRANTIES 



 TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, THE SOFTWARE IS PROVIDED “AS 

IS” AND “AS AVAILABLE” WITH NO WARRANTIES. DCG MAKES NO WARRANTIES, EITHER EXPRESS OR 
IMPLIED, INCLUDING WITHOUT LIMITATION ANY WARRANTIES OF MERCHANTABILITY, FITNESS FOR 
A PARTICULAR PURPOSE, NON-INTERFERENCE, OR NON-INFRINGEMENT OF ANY THIRD PARTY 
INTELLECTUAL PROPERTY RIGHTS, OR EQUIVALENTS UNDER THE LAWS OF ANY JURISDICTION.  
YOU ASSUME THE ENTIRE RISK AS TO THE QUALITY AND PERFORMANCE OF THE SOFTWARE. DCG 
does not warrant that the Software will perform without error or that it will run without immaterial interruption. 
8. LIMITATION OF LIABILITY 

IN NO EVENT WILL DCG OR ITS LICENSORS, OR THEIR RESPECTIVE DIRECTORS, OFFICERS, 
EMPLOYEES, CONSULTANTS, LICENSORS, LICENSEES OR AFFILIATES, BE LIABLE FOR ANY 
INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, OR EXEMPLARY DAMAGES, ARISING OUT OF 
OR IN CONNECTION WITH THE DOWNLOAD, DISTRIBUTION, USE OR PERFORMANCE OR NON-
PERFORMANCE OF THE SOFTWARE, EVEN IF DCG HAS BEEN ADVISED OF THE POSSIBILITY OF 
SUCH DAMAGES.  THE FOREGOING LIMITATIONS OF LIABILITY SHALL APPLY NOTWITHSTANDING 
ANY FAILURE OF ANY REMEDY PROVIDED FOR HEREUNDER IN ITS ESSENTIAL PURPOSE.  
NOTWITHSTANDING THE ABOVE, IN NO EVENT WILL DCG’S OR ITS LICENSORS’ TOTAL LIABILITY TO 
YOU EXCEED THE AMOUNT YOU PAID TO US FOR THE USE OF THE SOFTWARE. 
  
  

 


