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Thermo Fisher Scientific – System Software Licensing Requirements Revised October 2017 

“Software” means all operating programs or applications programs, including any updates and parts thereof, 

incorporated into or included with goods sold to Buyer, whether expressed in object code, source code or 

otherwise. Software is copyrighted, and FEI Company (“Company”) retains exclusive right, title and interest in 

and to the Software and all copies or portions thereof, including all intellectual property rights. Subject to the 

payment of all fees due hereunder, Company hereby grants Buyer a nonexclusive, nontransferable license in 

perpetuity to use Software in the goods in which the Software is first installed, subject to the provisions of this 

section. Third party software may be subject to additional license rights and restrictions as set forth in the 

documentation and/or license agreements included with such software.  

The Software and documentation and any copies, translations, compilations, partial copies, modifications, 

improvements, enhancements and updates are proprietary to Company or its licensors, and contain 

copyrighted material, trade secrets and other proprietary material. In order to protect such intellectual property 

rights and preserve the confidentiality of the Software, Buyer may not decompile, reverse engineer, 

disassemble or otherwise reduce the Software to a human-perceivable form, except to the extent expressly 

permitted by mandatory provisions of applicable law (including national laws implementing Directive 

91/250/EEC on the legal protection of computer programs) in order to gain certain information specified 

therein, provided that Buyer shall not exercise its rights under such laws, unless and until Buyer has first 

requested the required information from Company in writing, and Company, at its sole discretion, has not 

complied with Buyer’s request within a commercially reasonable period of time. Buyer may not modify, 

network, rent, lease, loan, distribute or create derivative works based upon the Software, in whole or in part. 

Buyer shall not remove any proprietary notices from any part of the Software or documentation. Licensors of 

third party software that may be included in the Software have all the rights and benefits of Company under 

this license, and, to the extent permitted by applicable law, shall have no liability for any damages, whether 

direct, indirect, incidental or consequential, arising from the use of such third party software. Buyer shall not 

make Software available in any form to any third party, except that—provided such third party agrees to be 

bound by the provisions of this license—Buyer may, subject to the payment of the applicable administrative 

fee, if any, transfer the Software to a third party ("New User") that purchases, leases or acquires title to (A) the 

product in which the Software was originally installed for use in/with that product or, (B) for Software that can 

operate independently of Company provided hardware, the rest of the product with which the Software was 

purchased. Buyer is only entitled to transfer the Software to a New User if (a) Buyer has completely 

relinquished the use of the Software, (b) Buyer has destroyed any existing copies of the Software, and (c) 

Buyer has notified Company in writing of the name and address of the New User.  

The Software and documentation are provided with Restricted Rights. Use, duplication, or disclosure by the 

Government is subject to restrictions as set forth in this License and in DFARS 227.7202-3 or FAR 52.227-19, 

as applicable. Manufacturer is FEI Company, 5350 NE Dawson Creek Drive, Hillsboro OR 97124.  


