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TEMScripting Software License Revised Jan 2018 

“Software” means the TEMScripting software program, including any updates and parts thereof, whether 

expressed in object code, source code or otherwise. Software is copyrighted, and FEI Company (“Company”) 

retains exclusive right, title and interest in and to the Software and all copies or portions thereof, including all 

intellectual property rights. Subject to the payment of all fees due hereunder, Company hereby grants Buyer a 

nonexclusive, nontransferable license in perpetuity to use the Software on the system on which it is originally 

installed and generate or develop scripts or programs for internal purposes only (and not for distribution or 

resell, in either case on a commercial or non-commercial basis), subject to the provisions of this license.   As a 

condition to the license of the Software, Buyer hereby grants to Company a royalty-free, transferable, 

perpetual license to such scripts or programs.  Buyer understands that certain  scripts or programs may 

adversely impact instrument performance and Buyer takes full responsibility for any script or program it 

creates using the Software.  Seller does not warrant that (i) the Software will meet Buyer’s requirements, (ii) 

the Software will operate in combination with other hardware, software, systems or data not provided by Seller 

(except as expressly specified in the documentation provided with the Product), (iii) the operation of the 

Software, scripts, or programs will be uninterrupted or error-free, or (iv) all Software errors will be corrected.  

THE WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES OR CONDITIONS, EXPRESS, IMPLIED OR 

STATUTORY, WITH RESPECT TO THE PRODUCT. NO WARRANTIES SHALL ARISE UNDER THIS 

AGREEMENT FROM COURSE OF DEALING, COURSE OF PERFORMANCE OR USAGE OF TRADE. 

SELLER EXPRESSLY DISCLAIMS ALL IMPLIED WARRANTIES OF MERCHANTABILITY, NON-

INFRINGEMENT AND FITNESS FOR ANY PARTICULAR PURPOSE. 

The Software and documentation and any copies, translations, compilations, partial copies, modifications, 

improvements, enhancements and updates are proprietary to Company or its licensors, and contain 

copyrighted material, trade secrets and other proprietary material. In order to protect such intellectual property 

rights and preserve the confidentiality of the Software, Buyer may not decompile, reverse engineer, 

disassemble or otherwise reduce the Software to a human-perceivable form, except to the extent expressly 

permitted by mandatory provisions of applicable law (including national laws implementing Directive 

91/250/EEC on the legal protection of computer programs) in order to gain certain information specified 

therein, provided that Buyer shall not exercise its rights under such laws, unless and until Buyer has first 

requested the required information from Company in writing, and Company, at its sole discretion, has not 

complied with Buyer’s request within a commercially reasonable period of time. Buyer may not modify, 

network, rent, lease, loan, distribute or create derivative works (other than the scripts or programs) based 

upon the Software, in whole or in part. Buyer shall not remove any proprietary notices from any part of the 

Software or documentation. Licensors of third party software that may be included in the Software have all the 

rights and benefits of Company under this license, and, to the extent permitted by applicable law, shall have 

no liability for any damages, whether direct, indirect, incidental or consequential, arising from the use of such 

third party software. Except as explicitly set forth in the Company quotation relating to this Software, Buyer 



 

shall not make Software or any script or programs available in any form to any third party without the prior 

written consent of Company, which consent may be contingent upon the payment of a transfer fee for the 

Software.   

IN NO EVENT SHALL COMPANY OR ITS SUPPLIERS BE LIABLE FOR SPECIAL, INDIRECT, INCIDENTAL 

OR CONSEQUENTIAL DAMAGES OR LOSSES ALTHOUGH COMPANY MAY BE INFORMED OF THE 

POSSIBILITY OF SUCH DAMAGES IN ADVANCE. EXCEPT AS EXPRESSLY PROVIDED HEREIN, 

COMPANY DISCLAIMS ALL OTHER LIABILITY TO BUYER OR ANY OTHER PERSON IN CONNECTION 

WITH THIS LICENSE OR THE DELIVERY OR NON-DELIVERY, SALE, MAINTENANCE, USE OR 

PERFORMANCE OF PRODUCT, INCLUDING SPECIFICALLY, BUT WITHOUT LIMITATION, LIABILITY 

FOR NEGLIGENCE OR STRICT LIABILITY IN TORT. NOTWITHSTANDING ANY OTHER PROVISION OF 

THIS AGREEMENT, IN NO EVENT SHALL COMPANY’S OR COMPANY’S SUPPLIERS’ LIABILITY UNDER 

THIS AGREEMENT EXCEED THE PURCHASE PRICE PAID FOR THE PRODUCT BY BUYER. BUYER 

ACKNOWLEDGES THAT THE PRICING OF THE PRODUCT AND THE OTHER TERMS AND CONDITIONS 

OF THIS AGREEMENT REFLECT THE ALLOCATION OF RISK SET FORTH IN THIS AGREEMENT AND 

THAT COMPANY WOULD NOT ENTER INTO THIS AGREEMENT WITHOUT THESE LIMITATIONS OF ITS 

LIABILITY. 

The Software and documentation are provided with Restricted Rights. Use, duplication, or disclosure by the 

Government is subject to restrictions as set forth in this License and in DFARS 227.7202-3 or FAR 52.227-19, 

as applicable. Manufacturer is FEI Company, 5350 NE Dawson Creek Drive, Hillsboro OR 97124.  

 

 

 

 

 

 


